
 

April 1, 2022 

 

Dr. Joe Gilgour 

President, Mineral Area College 

Sent via electronic mail to jgilgour@mineralarea.edu 

 

Dr. Carlos Vargas 

President, Southeast Missouri State University 

Sent via electronic mail to cvargas@semo.edu 

 

Dear Dr. Gilgour and Dr. Vargas: 

I’m writing to provide additional information about how the department will respond to Mineral 

Area College’s proposal to offer programs in Cape Girardeau.  This week both of you expressed 

concern about the prospect of working together to reach an agreement, although I acknowledge 

that at least one offer has now been made.  I continue to strongly encourage you to reach an 

agreement, but I am preparing for the possibility that my team and I will need to resolve the 

situation in partnership with our board. 

Lower-Division Coursework 

As I indicated last week, MAC is already approved to offer 18 programs in Cape.  They can 

continue to offer those programs without additional action by the department or the 

Coordinating Board for Higher Education.  However, SEMO asserts that Mineral Area does not 

have authority to offer general education, which could include portions of the already-approved 

CTE programs.  That assertion is based on the CBHE’s Public Policy Guidelines on Lower 

Division Coursework.  The policy provides: 

Public two-year institutions proposing to provide lower-division certificates or associate 
degrees outside a taxing district are expected to work collaboratively with public four-
year institutions by building on currently available general education and occupation-
related coursework, and by utilizing the human resources and facilities of public four-
year institutions. Public four-year institutions, as well as other education providers, are 
expected to collaborate in good faith with the proposing public two-year institution. 

In the current situation, this policy has resulted in an impasse.  Southeast Missouri State 

University and MAC have engaged in conversations through which they attempted to reach an 

agreement on the delivery of lower-division coursework but have not been able to agree on terms. 
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On the other hand, the department has regulations that could potentially allow a community 

college to offer programs, including lower-division coursework, at a location outside its taxing 

district without “building on currently available general education and occupation-related 

coursework” or “utilizing the human resources and facilities of public four-year institutions” as 

stated in the policy.  Our general counsel has determined that where a policy and a rule conflict 

or produce a different result, we must apply the rule. 

The decision not to apply the policy is a significant one, and it should be discussed in detail, with 

an opportunity for CBHE review during which the parties may present to the board. 

Appropriate Review 

There is also a question of whether MAC’s proposal, which includes a potential significant 

expansion of career and technical education programs at the certificate and associate degree levels 

as well as associate degrees of arts, general studies, and teaching, should be evaluated through 

the department’s academic program approval process or through the process to approve a change 

in the scope of a residence center.  Even if routine review is the appropriate level of review, the 

administrative rule that governs academic program approval says that the commissioner will 

recommend approval “once all concerns are resolved.”  Although I do not interpret that 

requirement to mean that all parties must be in complete agreement before I recommend approval 

of a proposal evaluated through routine review, the significance of the issues that are disputed in 

this instance leads me to the conclusion that all concerns have not been resolved and I am not, 

therefore, prepared to recommend approval at this time.  This, too, is a matter best discussed in 

a context that includes an opportunity for CBHE review during which the parties may present to 

the board. 

Dispute Resolution 

Section 173.125, RSMo, requires public colleges and universities to submit to a dispute resolution 

process as a condition of receiving state funds.  The CBHE Policy on Dispute Resolution allows 

the dispute resolution process to be initiated by an institution, the commissioner, or the CBHE.  I 

am writing to tell you that I will formally initiate the dispute resolution process at the CBHE’s 

April 19 meeting unless MAC and SEMO have arrived at an agreement by that date.  Because the 

policy does not conflict with a statute or regulation, I plan to use the policy to guide the process. 

My decision to initiate the process is based on the following triggers listed in the policy: 

 Tensions in the area have resulted in potentially detrimental effects on the delivery of 

academic programs; and 

 All reasonable attempts to resolve the dispute have failed, assuming this is still true on 

April 19. 

Under the policy, our next steps are: 

1) We will address this dispute at the next regularly scheduled CBHE meeting, which will 

take place online from 1:00-3:00 p.m. CST on Tuesday, April 19. 
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2) My staff and I will give the board an overview, including a description of the dispute and 

the reasons we believe dispute resolution is warranted. 

3) I will identify the following disputed matters: 

a) Can the parties come to a mutually beneficial agreement on the delivery of lower-

division coursework by working with a mediator?  I plan to hire a mediator to assist 

with this discussion.  As provided by the Policy on Dispute Resolution, I will identify 

the person who will preside over this portion of the process as soon as possible.  The 

mediator will not be empowered to make binding recommendations regarding 

financial, programmatic, or operational matters. 

b) If the answer to that question is yes, the parties will document their agreement about 

how lower-division coursework will be delivered and the dispute resolution process 

will end.  If the answer is no, the parties will address the following through arbitration.  

I will be the arbitrator of this process. 

i) What review should be applied to MAC’s proposals? 

ii) What is the effect of the Policy Guidelines on Lower Division Coursework? 

4) As provided by the Policy on Dispute Resolution, MAC and SEMO will have an 

opportunity during the April CBHE meeting to respond and to describe all efforts they 

have made to resolve the dispute.  The board may set time limits on oral presentations. 

5) At the conclusion of the meeting, the board, by a majority vote, will determine whether to 

refer the dispute to the commissioner for dispute resolution. 

Currently Enrolled Students 

In the immediate term, students are enrolled in both CTE programs and the Associate of Arts 

program currently offered at the Cape College Center.  Our staff interpretation is that MAC can 

continue to offer the CTE programs, including the lower-division coursework.  We acknowledge 

that this is disputed but encourage SEMO to acquiesce in writing to MAC’s continued delivery 

of this programming, with the stipulation that MAC will not enroll any additional students until 

the disputes outlined above are resolved. 

We encourage MAC and SEMO to work together to find a short-term solution that will meet the 

needs of students enrolled in the AA program.  Those students must have an opportunity to 

complete work toward the degree without experiencing a significant increase in cost.  Please 

either send me your point proposal or, if you are unable to reach an agreement, your individual 

proposals no later than April 12.  If the parties cannot reach an agreement, DHEWD staff will 

present a proposed resolution to the Coordinating Board during the April 19 meeting. 

Public Comments 

I am forwarding the public comments we have received about MAC’s proposals.  We plan to 

include these in board members’ hard copy board books.  Materials posted online will only 
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include the institutions’ comments and a list of other comments received that indicates whether 

they support or do not support MAC’s proposal.  The complete set of public comments are public 

records and will be available upon request. 

Offers 

To the best of my knowledge, our department has received two written offers to reach an 

agreement regarding the provision of community college services in Cape Girardeau: 

 The March 3, 2021, “Mineral Area College – Cape Girardeau Memorandum of 

Understanding,” initiated by MAC and responded to by SEMO. 

 The March 31, 2022, “SEMO MAC Proposal” proffered by MAC. 

If additional written offers have been made, please send them to me by 4:00 p.m. on Wednesday, 

April 6.  As discussions continue, send me any additional offers extended. 

Limited General Applicability 

The department’s approach to and decisions about this matter reflect the unique nature of the 

circumstances and should not be interpreted as setting precedent for other issues.  Aspects of this 

situation that make it unique include but may not be limited to: 

 The long-standing nature of the dispute; 

 The community’s serious efforts to establish a community college; 

 The fact that the department has been involved in past attempts to address the 

community’s interest in community college services; and 

 The fact that community college services are already being offered in the community. 

Communication 

Please send all future comments and questions to me by email at zora.mulligan@dhewd.mo.gov.  

It is not necessary to send hard copies.  I will respond in writing by email and copy both 

presidents on my response.  Unless you advise otherwise, I will communicate with you at the 

email addresses used for this correspondence.  Please do not communicate by text message with 

me or my staff about this matter. 

In the interest of full transparency, we plan to post all materials we provide to the board related 

to this matter on the department’s website, with the caveat noted in the “public comments” 

section of this letter. 

Conclusion 

If it is at all possible, I would like to meet with the two of you before the April 19 CBHE meeting 

to answer any questions you have about this process and our next steps.  I will also ask for an 

update on your work to reach an agreement for students currently enrolled in CTE and CCC 

programs.  Ideally this meeting will take place in person in St. Louis.  Alyssa McLeod will reach 

out to you at the email addresses listed above to schedule the meeting.  Please prioritize attending. 
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Finally, I acknowledge that both of you are likely very frustrated with me and with the 

department, as well as with each other.  We are all going to have to put our frustrations aside, 

commit to acting in good faith to resolve these disputes, and acknowledge that we all make 

misstatements and that positons evolve over time.  I commit to doing that and ask both of you to 

do so as well. 

Sincerely, 

 

 

Zora Mulligan 

Commissioner of Higher Education 

 

cc: Coordinating Board for Higher Education Members 

 Gerren McHam, DHEWD Special Assistant for External Relations 

 Kristin Stokely, DHEWD General Counsel 

 Leroy Wade, DHEWD Deputy Commissioner 

 Dr. Mara Woody, DHEWD Assistant Commissioner for Postsecondary Policy 

 Council on Public Higher Education Executive Director Paul Wagner 

 Missouri Community College Association President and CEO Brian Milner 

 

Enc:  

1. March 3, 2021, “Mineral Area College – Cape Girardeau Memorandum of Understanding” 

2. March 31, 2022, “SEMO MAC Proposal” 

3. March 18, 2022, public comment from Southeast Missouri State University 

4. March 21, 2022, response from Mineral Area College 

5. Other public comments (note before printing:  comments are voluminous) 
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